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% Kent Greenawalt, Religion and the Constitution: Free Exercise and Fairness, Establishment and Fairness,
Princeton University Press (2006, 2008).

* Steven D. Smith, Unprincipled Religious Freedom, 7 J. Contem. Legal Issues 497 (1996).

® Steven D. Smith, Wisconsin v. Yoder and the Unprincipled Approach to Religious Freedom, 25 Cap. U. L. Rev.
805 (1996).

® Wilber G. Katz, Freedom of Religion and State Neutrality, 20 U. Chi. L. Rev. 426 (1952-1953).
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T AN N5 55 75 78 SEVFER T T ANMELIE 6, BRAEVE B A% oh PR XS A L 5% (1) 40 4URN
F 2, 75 0k 28 ST R . T

vhe JE N AE 28 2 THIAS 2053 — 25118 . B14n, Mark V. Tushnet I\ ly, iR
W) AR 3 SR ARV P KB 18, (BB S H 3 SO A — 3 AL E,
KNP T ®1ERC 7. ®Dan M. Kahan Ak, gkt R AR T fadL e, Rk
B AEHEFR N 2 3] 3 5 U R T IREERE R PRI A ARAE AT, TR AR IR
SCAZ TR, e R s SO Ak .

H P S U [ RR U2 BIR K EE . Robert H. Bork W\h, Z8ikH 45
DU 5% = g R P AT 2 46— 18 1E %8 . °Geoffrey R. Stone t\Ay, VEBEXT 428 7%
fR#1 (Content-neutral Restrictions) 43l {78 M EE £, o &5 5 2RI A% o £,
BERR IR RS A IR IS L ey, tARBR E A LR .

Douglas Laycock 7Ei+ 8/ NS # ek AURI IR HE 2 A i S5 ), A AR mT A
FEA S = BT R S B, A PR T4 . "Michael W. McConnell 37 £
Douglas Laycock W s, {HIA P R A & UAAE DL BT A S 205k a3k @, o] dnsis
LA AT N ) i 4H . Douglas Laycock 7 1990 4F & ¢ 1 e T 5 i iy 2 3
W ORI SER P R B EOR ), R (Neutrality) 324
= (Formal Neutrality). S2)ii fB% (Substantive Neutrality) 155+ 4

(Disaggregated Neutrality): TR MR8 R E S R A M ECRE S A 2 [ 1)
TAE SRR, BUR R a0 SR (S AMTE Bt 0 S BT A AR, S 52 B A
B B R BUFAHE S S % . “Douglas Laycock 7E 1997 £E (/)&
R P S N ESGE— ) AR, RE S B IR 5 N & R 3
PRI, E R rp e S ) R e 43 B S U () e A 7 A, T A T 9 88 TR DU F 48 TE A 58
3, PDouglas Laycock #£ 2007 4E /S FR S i itk o MOz ot rh ik 2 ot
P Ji T £ 3 K DT R

" Herbert Wechsler, Toward Neutral Principles of Constitutional Law, 73 Harv. L. Rev. 1 (1959-1960).

8 Mark V. Tushnet, Following the Rules Laid Down: A Critique of Interpretivism and Neutral Principles, 96 Harv.
L. Rev. 781 (February 1983).

° Dan M. Kahan, Neutral Principles, Motivated Cognition, and Some Problems for Constitutional Law, 125 Harv.
L. Rev. 1 (2011-2012).

10 Robert H. Bork, Neutral Principles and Some First Amendment Problems, 47 Ind. L.J. 1 (1971-1972).

1 Geoffrey R. Stone, Content-Neutral Restrictions , 54 U. Chi. L. Rev. 46 (Winter 1987).

12 Douglas Laycock, Equal Access and Moments of Silence: The Equal Status of Religious Speech by Private
Speakers, 81 Nw. U.L. REV. 1, 3 (1986).

¥ Michael W. McConnell, Neutrality under the Religion Clauses, 81 Nw. U. L. Rev. 146 (1986-1987).

* Douglas Laycock, Formal, Substantive, and Disaggregated Neutrality Toward Religion, 39 Depaul L. Rev. 993
(1990).

% Douglas Laycock, The Underlying Unity of Separation and Neutrality, 46 Emory L.J. 43 (1997).

16 Douglas Laycock, Substantive Neutrality Revisited, 110 W. Va. L. Rev. 51 (2007).
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ENEHMME AN . ®Dhananjai Shivakumar Ay, HitkJE N O & o EE —1&
IERFHFHN TR, (HEEFMHRNA ST, BURFE B SR E S0k
(Mainstream Religions), JE#3E ik, *°

Ira C. Lupu 1 A4 Ji U 7 FH 21 SCAG AR I3 SR AR, WONIBUR 5 B B 25 TR 4
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EIEE SRR IR, BN BOME S A AN 7T, 1 B2 B FEGE
B RE [ AT SRR EUR FECA (AR AL, THANES IR & NRIET 5 o TEVEE K
AT, REATWHRBOLR, WEBOIE, EEBUAZH A, B 1905
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KT MABEE N, EIFEEA Secularism SKRFIXBULATEEN I 2L EDEE A, EEH
LaEit& R TR EHARIENI LR FEHAL, EANIREANIRE AR R E B, H
AR T XERRE ST TG, 25 5 B BURERUR.

Rajeev Bhargava & F[1 & ¢ 8 2 (AR 32 S0 51, Ao A 35 SR fiRe o & 28
FEES (Principled Distance), HPBUMFISREZ AIRFFAEIEE, (HAFET B Z
W, BUR AT DU SR B TGS, (H RSP RE SRh R 2. PAmartya Sen A
N, AR 3 SCESR U 5% SR SR, BURL S B SR BUR RS PR 55
(Equidistant/Equidistance), ANt LRI 22, ¥ (Neutral) X5 AT SR
UM RS AT SR B BT, TR 00 R 5 S [F) S . 22 B0 de v
Bk e Aftab Alam 75 H s 5 & FEER B 24 B A BR B 2440 . 22 248%, FEAERN
A NHR A FH A R B8 B AR 5 2 BRI, (EARATER A A TS 32 L E DS A

7 Daniel O. Conkle, The Path of American Religious Liberty: From the Original Theology to Formal Neutrality
and an Uncertain Future, 75 Ind. L.J. 1 (2000).

8 Andrew Koppelman, And | Don't Care What It Is: Religious Neutrality in American Law, 39 Pepp. L. Rev. 1115
(2011-2013).

1% Dhananjai Shivakumar, Neutrality and the Religion Clauses, 33 Harv. C.R.-C.L. L. Rev. 505 (1998).
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2% Gurpreet Mahajan, Secularism as religious non-discrimination: The universal and the particular in the Indian
context, India Review 2002; Ruma Pal, Secularism and the Law.

% Patrick Weil, Why the French Laitéis Liberal, 30 Cardozo L. Rev. 2699 2008-2009.

% Michel Troper, French secularism, or La'Eité, 21 Cardozo L. Rev. 1267 (2000); Michel Troper, Sovereignty and
La=ité& 30 Cardozo L. Rev. 2561 2008-2009.

2" Raphael Liogier, Lagitéon the Edge in France: Between Church-State Separation and State-Church Confusion,
9 Macquarie L.J. 25 2009.

2 T, Jeremy Gunn, Religious Freedom and Lai'citi: A Comparison of the United States and France, 2004 BYU L.
Rev. 419 2004.

% steven D. Smith, Separation and the Secular: Reconstructing the Disestablishment Decision, 67 Tex. L. Rev.
955 (April 1989).

% Andrew Koppelman, Secular Purpose, 88 Va. L. Rev. 87 (2002).

3 Ratna Kapur, The "Ayodhya" Case: Hindu Majoritarianism and the Right to Religious Liberty, 29 Md. J. Int'l L.
305 (2014).
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Laycock Xf H G2 UiAE T IE, WA HIGAUE B G35 ul, B~ 0T
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Richard H. Fallon W\ A H 6 &8 — B IER 20N E, B2 G EFME
AN RRAEAL B, AR YE B VR (Descriptive Autonomy) FlSEIRYE B iG

(Ascriptive Autonomy), il 14 H ¥6 75 [&FMH B = AN N B B B2, 1 Za il
P EE R A B IR R0 FA, PN 3 — B IR A R AN L .
35
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Angela C. Carmella ik &y, Hobby Lobby ¥z fr R EHER A H], LT
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(1) SR#E ARG 5 v U & P8 oK &
A B SR 20 A R R 55 51 Heiner Bielefeldt 1Ay, Z#0 i AN-F45 R ) 2

* Douglas Laycock, Towards a General Theory of the Religion Clauses: The Case of Church Labor Relations and
the Right to Church Autonomy, 81 Colum. L. Rev. 1373 (1981).
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